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March 15, 2011

Hon David B. Krogmann
Supieme court Chambers
1340 State Route 9

Lake George, New York 12845

Re: Richard and Smith v. The Town of Cambridge, et. al.
Index No. 16168 — RJI No. 57—1-200@0669

Dear Judge Krogmann:

We wish to respond to Respondent’'s Motion to Renew and Reargue. Pursuant to
CPLR Rule 2221(e) a Motion for Leave to Renew must be based upon new facts not
offered on the prior motion that would change the prior determination or demonstrate that
there has been a change in law that would change the prior determinaticn and must
contain reasonable justification for the failure to present such facts on the prior motion
Here, Respondent Town is the municipal entity responsible for the determination which is
the subject of the Article 78 Petition All documents relative to the Town's determination
are within the Town's control. Respondents Hall and Whitney were parties to the real
property transfers at issue here. All documents relevant to the real property transfers are
within their control. There has been no change in the law and there is no new fact
previously unavailable.

Similarly, pursuant to CPLR 2221(d) a Motion to Reargue must identify facts
overlooked or misapprehended by the Court. Here, there has been no such showing.

Respondents again assert that the Court should have determined that the Petition
was untimely. That argument was fully submitted. There was no fact which was
overlooked or misapprehended by the Court on the prior motion and no justification to
renew.

As set forth in previous submissions to this Court, it remains the position of
Petitioners that in this summary proceeding, Petitioners are entitled to have the Court
determine the issues on the meuts. There 1s no reason to further delay such
determination.
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Petitioners respectfully request that the Court deny the Motion to Renew and/or
Reargue and proceed with the hearing previously scheduled by the Court.

Very truly yours,
MILLER, MANNIX, SCHACHNER & HAFNER, LLC

Cathi L. Radner

cc:  Mary Anne Richard and Daniei Smith
John R. Winn, Esq.
Alexander Powhida, Esq.
John V. imhof, Esq
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